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Abstract

In today's era, the principle of the validity of sealed matter has been accepted in contemporary
legal systems. Resumption of proceedings is one of the ways of protesting final decisions, which
is foreseen in the civil procedure law and some other laws. Resumption of proceedings is one of
the extraordinary ways of complaining about decisions and a way to refer to the branch that issued
the definitive decision, and it is for the purpose of reversing the decision and compensating for
errors and mistakes that are caused by the actions of the judge or any of the parties. Accepting the
request for resumption Proceedings from final judgments, although it weakens the rule of validity
of the closed case, but on the other hand, it compensates for the effects of judgments that are caused
by mistakes. The legislator aims to protect the rights of people who are harmed due to mistakes or
mistakes in legal and criminal cases, Following the approval of the new criminal procedure law in
2012, in article 477, a new legal establishment was created and another way was provided besides
the resumption of general proceedings, and that resumption of special or special proceedings is
through the head of the judiciary, which is clearly stated. All final decisions of the judicial
authorities (both legal and criminal) if found by the head of the judiciary to be against Sharia, are
considered to be a resumption of the proceedings. Is the Supreme Court obliged to follow it? that
the examination of various opinions confirms that the special branches of the Supreme Court are
not obliged to follow them and can, contrary to the recognition and instructions of the head of the
judiciary that the final decision issued is contrary to Sharia, not recognize and confirm it as contrary
to Sharia. What we are facing is what is meant by the phrase "contrary to Sharia Bin"? By searching
the old and new laws, the legislator has simply defined it as contrary to the principles of
jurisprudence.

Key words: definitive verdict, reinstatement of proceedings, reinstatement of special proceedings,
conflict between Sharia, head of the judiciary
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